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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )KI Responsive to communication(s) filed on 07 September 2005 . 
2a)^ This action is FINAL. 2b)Q This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-19 and 21-131 is/are pending in the application. 

4a) Of the above claim(s) 43-131 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-19 and 21-42 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 19 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 0 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

1 This action is responsive to the remarks filed on September 7, 2005. 

2 Claims 1-5,7-11, 18-19, 21, 25-26, 29, 32-34 and 37-41 stand rejected under 35 U.S. C. 
102 (b) as being anticipated by Helioff et al. (US 4,793,994) for the reasons set forth in the 
previous office action mailed on March 8, 2005. 

3 Claims 6, 22-23, 36 and 42 stand rejected under 35 U.S.C. 103 (a) as being unpatentable 
over Helioff et al. (US 4,793,994) for the reasons set forth in the previous office action mailed on 
March 8, 2005. 

4 Claims 12-17, 27 and 30-31 stand rejected under 35 U.S.C. 103 (a) as being unpatentable 
over Helioff et al. (US 4,793,994) in view of Au et al. (US 5, 872,1 11) for the reasons set forth in 
the previous office action mailed on March 8, 2005. 

5 Claims 24 and 35 stand rejected under 35 U.S.C. 103 (a) as being unpatentable over 
Helioff et al. (US 4,793,994) in view of Mathews et al. (US 4,816,246) for the reasons set forth 
in the previous office action mailed on March 8, 2005. 

6 Claim 28 stands rejected under 35 U.S.C. 103 (a) as being unpatentable over Helioff et al 
(US 4,793,994) in view of Pyles et al. (US 2001/0008630 Al) for the reasons set forth in the 
previous office action mailed on March 8, 2005. 

7 Claims 43-13 1 are withdrawn from consideration for the reasons set forth in the previous 
office action mailed on 7/22/2003. 

Response to Applicant's Arguments 

8 Applicant's arguments filed 9/7/2005 have been fully considered but they are not 
persuasive. 
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With respect to the rejection of claims 1-5, 7-11, 18-19, 21, 25-26, 29, 32-34 and 37-41 
under 35 U.S.C 102 (b) as being anticipated by Helioff et al. (US' 994), Applicant argues that 
Helioff does not anticipate the present claims at least because it does not disclose at least one 
reducing agent chosen from thiols, sulfites and derivatives thereof and at least one complexing 
agent effective for dissociating the at least one hydroxide compound in a sufficient quantity to 
effect lanthionization of keratinous fibers, wherein at least one hydroxide compound and at least 
one reducing agent are present in a combined amount effective to relax keratinous fibers. 

The examiner respectfully disagrees with the above arguments because a claim is 
anticipated only if each and every element as set forth in the claim is found, either expressly or 
inherently described, in a single prior art reference." Verdegeaal Bros. v. Union Oil Co. of 
California, 824 F.2d 628, 631, 2 USPQ2d 1051, 1053 (Fed. Cir. 1987). Further, when a claim 
covers several structures or compositions, either generically or as alternatives, the claim is 
deemed anticipated if any of the structures or compositions within the scope of the claims is 
known in the prior artrBrown v. 3M 9 265 F.3d 1349, 1351, 60 USPQ2d 1375, 1376 (Fed. Cir. 
2001). 

In this case Helioff et al. (US' 994) teaches a composition comprising hydroxide 
compounds include ammonium hydroxide and potassium hydroxide, reducing agents of 
ammonium bisulfite (NH4HSO3) and sodium bisulfite (NaHSOs) as sulfite derivatives and 
chelating agent (complexing agent) wherein these ingredients are presented in the claimed 
amounts (see col. 5, the Table). Therefore, the disclosure of Helioff et al. (US' 994) teaches a 
composition having the limitations of the claimed invention and is capable of performing the 
lanthionization of keratinous fibers. 
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Further, based on the disclosure of Schoon (1993), Applicant argues that the permanent 
waving formulation of Helioff cannot simultaneously teach a permanent waving solution and at 
least one complexing agent effective for dissociating the at least one hydroxide compound in a 
sufficient quantity to effect lanthionization of keratinous fibers as claimed because the chelating 
agent in the bisulfite waving formulation as taught by Helioff can not dissociate the hydroxide 
compound in a sufficient quantity to effect lanthionization of keratinous fibers. 

The Examiner respectfully disagrees with the above arguments because the disclosure of 
the article (Milady's hair structure and chemistry simplified) teaches and discloses the property 
of the chemical radical disulfide "-S 2 " while Helioff et al. (US' 994) teaches a radical of bisulfite 
"-HSO3" . Further, the article teaches that Sodium bisulfite as a reducing agent can also be used 
as relaxers (see page 191). Therefore, the composition of Helioff et al. can be used for 
lanthionizing keratinous fibers as claimed. Therefore, the anticipation rejection is proper and 
maintained. 

With respect to the rejection of claims 6, 22-23, 36 and 42 under 35 U.S.C. 103(a) as 
being unpatentable over Helioff et al. (US' 994), Applicant argues that the Examiner has not 
made a prima facie showing of obviousness because Helioff does not teach or disclose all of the 
claimed element of claim 1 as disclosed above. 

The Examiner respectfully disagrees with the above argument for same reasons 
mentioned above. 

With respect to the rejection of claims 12-17, 27 and 30-31 under 35 U.S.C. 103(a) as 
being unpatentable over Helioff et al. (US' 994) in view of Au et al. (US' 111), Applicant 
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argues that the Examiner has not made a prima facie showing of obviousness because Helioff 
does not teach or disclose all of the claimed element of claim 1 as disclosed above. 

The Examiner respectfully disagrees with the above argument for the same reasons 
mentioned above. 

With respect to the rejection of claims 24 and 35 under 35 U.S.C. 103(a) as being 
unpatentable over Helioff et al. (US' 994) in view of Mathews et al. (US' 246), Applicant argues 
that the Examiner has not made a prima facie showing of obviousness because Helioff does not 
teach or disclose all of the claimed element of claim 1 as disclosed above. 

The Examiner respectfully disagrees with the above argument for the same reasons 
mentioned above. 

With respect to the rejection of claim 28 under 35 U.S.C. 103(a) as being unpatentable 
over Helioff et al. (US' 994) in view of Pyles et al. (US' 630 Al), Applicant argues that the 
Examiner has not made a prima facie showing of obviousness because Helioff does not teach or 
disclose all of the claimed element of claim 1 as disclosed above. 

The Examiner respectfully disagrees with the above argument for the same reasons 
mentioned above. 

Conclusion 

9 THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eisa B. Elhilo whose telephone number is (571) 272-1315. The 
examiner can normally be reached on M - F (8:00 -5:30) with alternate Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Yogendra Gupta can be reached on (571) 272-1316. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Eisa Elhilo 
Primary Examiner 
Art Unit 1751 



November 25, 2005 
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